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DETAILED ACTION 
Restrictions 

[01] Claims 1-2 & 8-16 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected group. 

Claim Rejections - 35 USC § 102 

[02] The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by another 
filed in the United States before the invention by the applicant for patent, except that 
an international application filed under the treaty defined in section :351 (a) shaN have 
the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published 
under Article 21 (2) of such treaty in the English language. 

[03] Claims 3-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Tokuda 
(2004/0097791). 

[04] With regard to claims 3-4: Tokuda discloses an endoscope comprising: 

[04a] an observation unit or image pickup unit ("image pick-up device 37/?," 

[01 1 9]) having an observation field of view and an in-focus position which 
forms a magnified image of an object in the observation field of view such 
that the absolute value of the image scale factor is larger than 1 ("high ; 
magnification lens group 37g," [01 18]); and 



[04b] 



an illumination unit ("light guide 37/," [0118]) that illuminates an illumination 
field; 
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[04c] wherein the observation field of view of the objective optical: system at the 
in-focus position of the objective optical system does not overlap said 
illumination field ("the endoscope edge portion 1 8 is touched to the living 
body B," [0123] as shown in Figure 12). 

[05] With regard to claim 5: As noted above, Tokuda discloses an endoscopic 
illumination method in which a light source that does not directly illuminate an 
observation field of view illuminates an area of tissue ("living body B," [0123]) 
outside the observation field of view ("concerned portion B'," [0123], and said area 
of tissue scatters the light from the light source so as to illuminate the observation 
field of view ("0 to 100|jm from the microscopic observing window 24," [0123]). 

[06] With regard to claims 6 & 7: Tokuda discloses an endoscope which is inherently 
capable of observing epithelial cells of living tissue according to a method 
comprising: a step in which the illumination system of the endoscope illuminates 
the underlying parenchymal tissues of the epithelial cells; and a step in which the 
illumination light emitted from the illumination system is scattered and reflected by 
the parenchymal tissues ("turned in the living body B") underlying the epithelial 
cells to illuminate the epithelial cells ("microscopically observed," [0123]). 

[07] Claims 3-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Furnish 
(2004/0092829). 

[08] With regard to claims 3-4: Furnish discloses an endoscope comprising: 

[08a] an observation unit or image pickup unit (comprising "collection mirror 82," 
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[0068], "lens assembly 1 30" & "collection fiber 20," [0066]) having an ■ 
observation field of view and an in-focus position which forms a magnified 
image of an object in the observation field of view such that the absolute 
value of the image scale factor is larger than 1 (see Figure 22); and 

[08b] an illumination unit (comprising "delivery fiber 18" & "delivery mirror 60," 
[0046]) that illuminates an illumination field ("illumination spot 32," [0039]; 

[08c] wherein the observation field of view ("ellipse 128," [0064]) of the objective 
optical system at the in-focus position of the objective optical system does 
not overlap said illumination field ("re-entrant zone 70," [0065], shown in 
Figure 21). 

[09] With regard to claim 5: As noted above, Furnish discloses an endoscopic 
illumination method in which a light source that does not directly illuminate an 
observation field of view illuminates an area of tissue outside the observation field 
of view ("illumination spot 32"), and said area of tissue scatters the; light from the 
light source so as to illuminate the observation field of view ("re-entrant zone 70"). 

[10] With regard to claims 6 & 7: Furnish discloses an endoscope which is inherently 
capable of observing epithelial cells of living tissue according to a method 
comprising: a step in which the illumination system of the endoscope illuminates 
the underlying parenchymal tissues of the epithelial cells; and a step in which the 
illumination light emitted from the illumination system is scattered and reflected by 
the parenchymal tissues underlying the epithelial cells to illuminate the epithelial 
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cells. 

Conclusion 

[11] The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. Smit (2004/01 86363) discloses measurement of scattered 
radiation. Alfano (2004/01 1 1031) & Gono (2003/0176768) disclose imaging; at 
various depths. 

[12] Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip R. Smith whose telephone number is (571) 
272 6087 and whose email address is philip.smith@uspto.gov. The examiner can 
normally be reached between 9:00am and 5:00pm. 

[1 3] If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272 4764. 

[14] Information regarding the status of an application may be obtained; from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-91 97 (toll-free). 



[15] prs 



